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COMMISSIONER’S MESSAGE 


Throughout the spring of 1994, the Pay Equity Commission continued to communicate 
with Ontario employers about their pay equity obligations under the amended Pay 
Equity Act. We paid particular attention to the broader public sector agencies who 
might be eligible to use the proxy approach to achieving pay equity. We developed 
guides and workbooks for this group and then ran seminars and workshops all over 
the province that showed these agencies how to get to pay equity using the proxy 
method. Often, we worked in partnership with associations and coalitions of provincial 
agencies: this allowed for more efficient and effective information sharing. 


Compliance with the Act among smaller employers is low. Consequently we reinforced 
our efforts to reach these employers with free seminars and workbooks designed 
particularly for small businesses. Smaller employers who have completed the pay 
equity process tell us that with a rational compensation system they have a much 
better sense of the value of the jobs in their workplace, and what they pay those jobs, 
than they had before they began the pay equity process. 


Another initiative this year was our monitoring program. From a random selection of 
private sector employers with more than 100 employees, we determined through 
telephone investigations whether they had posted a pay equity plan: in cases where 
they had not posted, the Commission’s assistance was offered and follow-up was 
planned. 


In 1995 there will be a statutory review of the Act and its operations. The Commission 
prepared some suggested terms of reference for the review and presented them to the 
Minister of Labour in the fall of 1994. We also began a systematic collection of the 
various publications, research findings and statistics that will be of assistance to the 
reviewer. 


We have spent another year as a government agency working within a climate of 
constrained resources. We have also continued to support the employers, employees 
and bargaining agents in Ontario’s workplaces with timely and sound advice on the 
achievement of pay equity. 


Pay equity, by removing gender 
bias from pay practices, will 
contribute not just to fairer and 
consequently more productive 
workplaces, but also to a society 
where women and men can 


achieve equality. 


Pay equity can be achieved. And 
it can best be achieved through 
the co-operation of those 
affected. The Pay Equity 
Commission will give these 
groups the support necessary to 
comply with Ontario's pay equity 
legislation: policy and research; 
information and education; and, 


if necessary, conciliation and 


appeal. 
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THE 
PAY EQUITY 
COMMISSION 


Ontario 


INTRODUCTION 


The Pay Equity Commission of Ontario was established by the Pay Equity Act, R.S.O. 
1990, c. P.7 (the Act). The Commission is organized into two separate, independent 
parts: the Pay Equity Office and the Pay Equity Hearings Tribunal. 


The Pay Equity Office 


The Pay Equity Office is responsible for implementing the 
Pay Equity Act through the following activities: 


¢ conducting research into pay equity and related issues; 
¢ producing reports and making recommendations to the Minister; 


¢ conducting education programs and providing information to the public; 
and 


* providing assistance to employers, employees and bargaining agents if they 
are unable to reach agreement on a pay equity plan or if the Act has been 
contravened. 


The Pay Equity Hearings Tribunal is the adjudicative arm of the Commission. It has 
the exclusive authority under the Act to determine all questions of fact or law that 
arise. The actions and decisions of the Hearings Tribunal are “final and conclusive for 
all purposes.” 


PAY EQUITY ACT 


Purpose of the Act 


The Pay Equity Act became effective on January 1, 1988. Its purpose is to ensure that 
work traditionally done by women is paid the same as work of equal value traditionally 
done by men. In 1986, the average annual salary for women working full-time in 
Ontario was $20,710 compared to $32,120 for men. Studies show that 25 to 33 per cent 
of that difference is due to the undervaluation of the kinds of work done principally by 
women. The Act is intended to redress this inequity. 


According to the Act, employers in Ontario are required to pay their employees based 
on the value of the work done, regardless of whether it is women or men who 
principally do it. 


All public sector employers are required to achieve pay equity, as are all private sector 
employers with 10 or more employees. However, timelines vary depending on the 
sector and size of organization. 
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How Pay Equity Is Achieved 


There are three methods of achieving pay equity. The job-to-job comparison method 
is the original method set out in the Act. It applies in organizations where there are 
female and male jobs of comparable value. Two other methods, proportional value and 
proxy comparisons, came into effect July 1, 1993 as amendments to the Act. As a result 
of these new methods, more women, including those in predominantly female 
workplaces will now be able to benefit from pay equity. 


Employers are required to apply these methods in sequence, until pay equity is 
achieved, starting with the job-to-job comparison method. Only broader public sector 
organizations may use the proxy comparison method. 


All these methods require employers to first identify and group into job classes 
positions that have similar duties and responsibilities, similar required qualifications, 
similar methods of recruiting, and that have the same compensation schedule, salary 
grade or range of salary rates. 
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These job classes are then classified as “female,” “male” or “gender neutral.” For pay 
equity purposes, a female job class is considered to be one in which at least 60 per 
cent of the employees are women; a male job class is one in which at least 70 per cent 
are male. 


Each job class is then evaluated on four factors: skill, effort, responsibility and 
working conditions and awarded an overall value. 


In unionized workplaces, these steps must be negotiated. 


The Job-to—Job Comparison Method 


The job-to—job comparison method directly compares female job classes with male 
job classes in the same organization to determine if they are equal or comparable in 
value. For example, the job class of secretary may be found to be equal or comparable 
in value to a service technician’s job class. 


If the female job class is paid less than the male job class, the law requires the job rate 
of the female job class to be increased by making wage adjustments until pay equity is 
achieved. 


Under the job-to-job comparison method, there may be unmatched female job classes 
— those that didn’t find a male comparator within the organization. As a result, pay 
equity cannot be achieved solely by using this method of comparison. 


Public sector employers were required to post a plan in the workplace and begin to 
make wage adjustments based on the job-to-job comparison method on 
January 1, 1990. Their wage adjustments must be completed by January 1, 1998. 
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Private sector employers with 100 or more employees in Ontario were required to post 
a pay equity plan and to begin wage adjustments according to the schedule noted on 
the next page. Adjustments of at least one per cent of the employer’s previous year’s 
payroll must be made yearly until pay equity is achieved. 


Private sector employers with 10 to 99 employees had the option to post a plan but 
were not required to do so. If they chose not to post a plan, they must have made all 
the necessary wage adjustments to achieve pay equity by the first adjustment date. If 
they posted a plan, however, they can phase in wage adjustments. 


Private sector employers with fewer than 10 employees are not covered by the Act. 


PAY EQUITY IMPLEMENTATION SCHEDULE 
FOR THE PRIVATE SECTOR USING THE 
JOB-TO-JOB COMPARISON METHOD 


Number of Employees* Posting Date First 
Adjustment 
$00 or more January 1, 1990 January 1, 1991 
100 to 499 January 1, 1991 January 1, 1992 
50 to 99 January 1, 1992 January 1, 1993** 
10 to 49 January 1, 1993 January 1, 1994** 
* “Number of employees” is the average number of employees in the 


organization, working in Ontario in 1987. 


** Date pay equity must be achieved if no plan was posted. 


New Methods Added Under 1993 Amendments 


The proportional value comparison method indirectly compares unmatched female 
job classes (that didn’t find a male comparator under the job-to-job comparison 
method) with male-job classes in the same organization. It looks at the relationship 
between the value of work performed and the compensation received by a 
representative group of male job classes. It then applies that same relationship — or 
overall pay pattern — to the unmatched female job classes. 


For example, the clerks (female job class) in a retail store could be compared 
proportionately with the store’s male job classes that have higher or lower value 
— managers and janitors. 


One method is to chart the value and compensation for these representative male job 
classes on a graph and draw a male job rate line through the plotted points. The value 
of an unmatched female job class is then compared to that job rate line to determine if 
a pay equity adjustment is required. Pay equity is achieved when the relationship 
between the value of the work performed and the compensation received is the same 
for both the female and male job classes. 


Employers are required to amend their existing pay equity plans to reflect 
proportional value comparisons and to make adjustments according to the following 
schedule. 


PAY EQUITY IMPLEMENTATION SCHEDULE 
WHEN USING THE PROPORTIONAL VALUE METHOD 


Employer Posting Retroactive First Achievement 

Size Date Date Adjustment Date 

Public Sector 

All sizes Jan. 1/94 Jan. 1/93 Jan. 1/94 no later than 
Jan. 1/98 

Private Sector 

500 or more Jan. 1/94 Jan. 1/93 Jan. 1/94 1%/year 

100 to 499 Jan. 1/94 Jan. 1/93 Jan. 1/94 1%/year 

50 to 99 Jan. 1/94 Jan. 1/93 Jan. 1/94* 1%/year 

10 to 49 Jan. 1/94 Jan. 1/94 Jan. 1/94** 1%/year 


x Private sector employers with 50 to 99 employees who chose to not post a plan 
must achieve pay equity retroactive to July 1, 1993. 


** Private sector employers with 10 to 49 employees who chose to not post a plan 
must achieve pay equity by January 1, 1994. 


The proxy comparison method will help women who work in predominantly female 
workplaces to achieve pay equity. It is applied if employers cannot achieve pay equity 
using either the job-to-job or proportional value comparison methods. It is only used 
by broader public sector organizations that have a review officer’s order from the Pay 
Equity Commission requiring them to implement the proxy comparison method. 


This method requires an organization to compare its unmatched female job classes 
with a group of female job classes that have achieved pay equity in another broader 
public sector organization offering similar services. This is known as the “proxy” 
organization. The organization seeking to achieve pay equity uses the proxy 
organization’s female job classes to construct a job rate line and then compares its 
female job classes to that job rate line in order to determine if pay equity adjustments 
are required. 


For example, a child care agency might achieve pay equity by comparing its female job 
classes with female job classes in a municipality that operates a child care centre. 


Dates for employers to amend their existing pay equity plans to reflect proxy 
comparisons and make adjustments are noted below. 


PAY EQUITY IMPLEMENTATION SCHEDULE 
WHEN USING THE PROXY COMPARISON METHOD 


Employer Posting Date First Adjustment 
Broader 
Public Sector January 1, 1994 July 1, 1994* 


* Pay equity adjustments are retroactive to January 1, 1994, and are to be 
paid on the basis of at least one per cent of the previous year’s payroll 
yearly until pay equity is achieved. 


On December 9, 1994 a minor amendment to the Act allowing new public sector 
agencies established between January 1, 1988 and July 1, 1993 to use the proportional 
value and proxy methods of comparison received Royal Assent. 
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FINANCIAL STATEMENT 


Actual expenditures for the fiscal year April 1, 1994 to March 31, 1995 
for the Pay Equity Office* : 


1994 — 95 
Salaries and Wages 3,152,427 
Employee Benefits 454,686 
Transportation and Communications 361,593 
Services 254,023 
Supplies and Equipment Bo 95 
TOTAL 4,258,022 


* Note that previous years’ financial data included the Pay Equity Hearings Tribunal. 
In 1994—95, the Pay Equity Hearings Tribunal merged administratively with the 
Board of Inquiry (Human Rights) and the Employment Equity Tribunal to form 
the Tribunals’ Office. 


STAFF 


Sixty-one people were employed by the Pay Equity Office at the end of the fiscal year. 
Adjudicative and administrative staff of the Pay Equity Hearings Tribunal joined the 
Tribunals’ Office in 1994— 1995. 
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THE 
PAY EQUITY 
OFFICE 


Ontario 


THE COMMISSIONER’S OFFICE 


Three people form the Commissioner’s Office: the Commissioner, legal counsel and 
the executive secretary. In 1994-5 they continued to provide leadership and support to 
the Pay Equity Office and to those involved in implementing pay equity in their 
workplaces. 


The Commissioner is the chief administrative officer for the Commission. She reports 
directly to the Minister of Labour on all matters related to pay equity and chairs the 
Executive Committee of the Pay Equity Office. 


Legal counsel serves on the Executive Committee, provides advice to the Pay Equity 
Office on pay equity matters and represents the Pay Equity Office before the Pay 
Equity Hearings Tribunal and other adjudicative bodies. She also speaks to groups on 
pay equity issues, is the freedom of information co-ordinator, and provides advice on 
policy development and amendments to the Act. 


The executive secretary co-ordinates schedules and correspondence, liaises with the 
Ministry of Labour on the Minister’s correspondence relating to pay equity and 
provides a range of support services to the Pay Equity Office. 


During 1994, legal counsel monitored the progress of a minor amendment to the Act, 
which allowed new public sector agencies, established between January 1, 1988 and 
July 1, 1993, to use the proportional value and proxy methods of comparison. The 
amendment was contained in the “omnibus bill”, the Statute Law Amendment Act 
(Government Management and Services), 1994, which received Royal Assent on 
December 9, 1994. 


She continued to advise the Pay Equity Office on issues related to the amendments to 
the Act, and to answer many queries, by mail and telephone, on the impact of the 
amended legislation. She also was invited to meet with delegates from both the federal 
and Quebec governments to discuss the possible introduction of proactive pay equity 
legislation in those jurisdictions. 


The Act requires all public sector employers and all private sector employers with 
more than nine employees in Ontario to establish and maintain compensation 
practices which provide for pay equity. Employers are now requesting information and 
guidance on maintaining pay equity from the Pay Equity Office. To respond to this 
demand we have undertaken a number of initiatives including the development of 
publications and seminars on the subject of maintaining. These initiatives will assist 
employers and bargaining agents maintain pay equity in their workplace and entrench 
compensation practices that forestall any future wage gaps. 


The Commission organized the fifth inter-governmental Conference on Pay Equity in 
December, 1994, Pay equity administrators from across Canada met in Toronto for two 
days to share information from their. respective jurisdictions. 
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The Commissioner continued to meet with employees, unions and employers’ groups 
and with visitors to the Pay Equity Office from other regions of Canada. In addition, 
she shared information about Ontario’s pay equity legislation with delegations from 
the United States, the United Kingdom, Sweden and Japan, amongst others. 


In the past year Commission staff continued to participate in a number of networks. 
Two in particular, the Ministry of Labour’s Agency Administrative Forum and the 
Society of Ontario Regulators and Adjudicators (SOAR), have provided many 
opportunities to share resources, acquire valuable training and create more efficient 
ways to deliver services. 


The Pay Equity Office embarked on a strategic planning exercise early in 1995. 
Outside stakeholders as well as all Commission personnel actively contributed many 
ideas and proposals to the exercise. We move into the next fiscal year with a renewed 
vigour to pursue our mission and adapt to the constant change around us. 


In February, we hosted a visit to the Commission by the Minister of Labour, the 
Honourable Shirley Coppen. Ms. Coppen had the opportunity to meet our on-site 
staff of 80, to visit our library, and to hear about the successful implementation of pay 
equity in Ontario workplaces. 


The Advisory Council, an outside body of representatives from labour, women’s 
groups, management and the legal community, continued to meet with the 
Commissioner and the Executive Committee in 1994-95. Members of the Council are 
Michael Bate, Campbell Soup Co. Ltd.; Martin Harts, Peat Marwick, Stevenson and 
Kellogg; Sue Milling, United Steelworkers of America; Hal Rolph, McMillan Binch; 
Carrol Anne Sceviour, Ontario Federation of Labour; Ruth Scher, Canadian Union of 
Public Employees; and Harriet Simand, Equal Pay Coalition. 


THE OPERATIONS BRANCH 


The Operations Branch provides the Pay Equity Commission with financial and 
administrative support services. These services include telecommunications, 
information technology, accommodations, human resources, finance, purchasing, 
library services, mail and publication distribution, and reception. 


The Manager, Corporate Services, provides leadership to the Operations Branch. This 
position is the main liaison between the Ministry of Labour and the Pay Equity 
Commission for all operational and technical support services. The Operations Branch 
is supported by the following positions: the Receptionist; the Publications Support 
Clerk; the Supply Clerk; the Human Resource Co-ordinator; the Systems Analyst; the 
Librarian; and the Library Technician. In January 1995, the former Office Manager 
position evolved into the position of Human Resources Co-ordinator. The need for 
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this position resulted from the increasing level of human resource activity; the 
devolution of these responsibilities from the Ministry; and the need for consistent 
human resource practices and services identified in the 1995 Strategic Plan. 


The Pay Equity Commission’s library houses material on pay equity and job 
evaluation, labour and administrative law, human rights, employment equity, industrial 
relations and women in the labour force. The collection is international in scope, and 
is probably the only centralised source on pay equity in the world. The library 
continues to be available to the public during business hours and includes a reading 
area for researchers. 


In 1994, a service agreement was negotiated with The Tribunals’ Office to support the 
administrative merger of the Pay Equity Hearings Tribunal, the Boards of Inquiry 
Office (Human Rights) and the Employment Equity Tribunal. The agreement provides 
that the Operations Branch is a service provider for reception, mail services, systems 
support and library services to the merged Tribunals. 


Operations staff actively contributed to the Commission’s strategic planning exercise 
in January, 1995. The creation of an inter-branch Information Technology Advisory 
Committee was a direct result of deliverables identified. 


In 1994—95, the Pay Equity Commission implemented a voice-mail system as a 
mechanism to increase efficiency and customer service after comprehensive research 
by Operations staff. As well, the Commission gained access to the information 
superhighway by participating in a Ministry—-wide Internet pilot program. The branch 
also participated in a Management Board initiative to partner a generic case 
management system with other government agencies and the private sector. 


THE POLICY AND RESEARCH BRANCH 


The Policy and Research Branch is responsible for developing policy within the Pay 
Equity Office, conducting research on pay equity issues and responding to policy 
questions that are directed to the Commission. 


Ontario’s legislation continues to lead in Canada and throughout the world in defining 
fairness in the workplace for women. Other governments across the country and 
beyond its borders increasingly consult the Commission. The Policy and Research 
Branch maintains contact with other jurisdictions in Canada and abroad, exchanging 
pay equity research and expertise. 


Policy Development 


The Policy and Research Branch began updating and revising the Pay Equity Office’s 
policy on maintaining compensation practices which provide for pay equity. This 
revision will consider maintaining issues related to the job-to-job, proportional value 
and proxy comparison methods. 


In addition, the branch supplied stakeholders with legislative interpretation in 
response to complex issues associated with pay equity. This included extensive 
technical advice on implementing and maintaining issues relating to compensation, 
labour relations, human resources and communications. 


Research 


This year the branch undertook a number of studies. One was a major research 
project, “Pay Equity Survey of Private Sector Organisations Employing 10-49 
Employees in Ontario”, which was recently published. The study was based on a 
survey of private sector employers with 10-49 employees who chose either to post pay 
equity plans by January 1, 1993 or to achieve pay equity by January 1, 1994. It revealed 
the following: 


« About 20% of employers contacted for the survey had done some work on 
pay equity. 

« Of those employers who opted to post a plan, 90% had done at least some 
work toward developing a plan. 


- Of the completed plans reported by these employers, 47% had pay equity 
adjustments to make. 


A study of the impact of pay equity on unions and collective bargaining was also 
initiated to better enable the Pay Equity Office to assess the impact of the Pay Equity 
Act within unionized workplaces. 


The branch also provided resources for the research activities undertaken within the 
Pay Equity Office. 


Policy and Research continued its role in monitoring information on labour market 
and workplace issues affected by or affecting pay equity. 
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THE INFORMATION AND EDUCATION 
SERVICES BRANCH 


The Information and Education Services Branch provides employers, employees, 
bargaining agents and the general public with information and training on all aspects 


of pay equity. 
In 1994—95 the work of the Branch centred on two key objectives: 


- Facilitating the work of the 2,900 broader public sector agencies who are to 
date implementing pay equity using the proxy comparison method. 


« Preparing for the maintenance stage of pay equity. 


These objectives, and others, were informed and supported by the Strategic Planning 
process in which all members of the Branch took an active part. 


Pay Equity Hotline 


Three hotline telephone counsellors provided answers to questions about implementing 
pay equity from employers, bargaining agents and employees across the province. In 
1994-95, hotline staff responded to 25,688 calls, 59% from the public sector, 36% from 
the private sector, and 5% from individuals. 


The primary focus for these telephone counsellors was meeting the specific needs of 
broader public sector organizations striving to achieve pay equity through the proxy 
method as well as private sector employers and bargaining agents doing proportional 
value for their unmatched female job classes. 


1994—95 was also an interesting — and complex — year for counsellors because 
callers were increasingly diverse in their needs and requests. Many callers were still in 
the beginning stages of the pay equity process, while others were looking forward to 
maintaining pay equity, and embedding their achievements into compensation 
practices. And, in between, thousands were in mid-stream. 


Telephone counsellors, besides providing information to callers, handle requests for 
publications, seminars and speakers. In their front line role, they identify policy and 
program needs of the public. Their standard of training gives them the analytical tools 
to contribute to customer service in this way. 


Special Initiatives 


This past year it was discovered that, following amendments to the Act in July, 1993, 
employers in the public sector who did not have employees on January 1, 1988 (the 
effective date of the Act) were not covered by Part III.2 of the Act, which specifically 
deals with those employers who will be using the proxy comparison method. 
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As soon as the oversight was discovered, the Pay Equity Office began discussions with 
the Ministry of Labour on initiatives to remedy the situation. Concurrently, the branch 
organised a mass mailing of some 5,000 letters to broader public sector employers 
throughout the province, explaining the situation. 


As a result of this initiative, new employers were able to move closer to the goal of 
achieving pay equity in their workplaces. 


Training and Education 


Three education officers, one less than in 1993-94, undertook the extra workload of 
providing good customer service to organizations using the proxy method. This task 
was handled on top of the continuing introduction of proportional value to the private 
sector, unions, and other public sector organizations. 


Education officers also worked with employees to inform them about their rights 
under the Pay Equity Act. All services are provided in English and French. 


In 1994—95 these education officers ran 83 regional seminars throughout Ontario for 
proxy organizations. As well, they conducted 33 seminars and speaking engagements 
for associations, which focused on the basics of pay equity and the proportional value 
method of job comparison. 


In total, 4,151 participants attended these free, one-day seminars. Often seminars 
were held in partnership with local organizations, community colleges, chambers of 
commerce and business and trade associations. 


From their front-line contacts with stakeholders, education officers were repeatedly 
able to identify issues arising from the amendments to the Policy and Research Branch 
and Pay Equity Office executive for resolution. 


Special outreach activities undertaken by education officers included speaking 
engagements within the Chinese and Aboriginal communities, and staffing our public 
information booth at a variety of community events. 


The branch developed cost-effective methods of promoting seminars through the use 
of ministry and industry newsletters and communication vehicles. Promotional flyers 
on upcoming seminars were sent to employers listed in the Pay Equity Commission 
mailing database, and seminar schedules were sent out with all publication orders. 
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Publications 


Publications produced in 1993-94 saw the Information and Education Branch through 
the very high demand period of 1994—95. Excellent feedback was received, both 
internationally and at home, for the quality of these publications and the unique 
contribution they have made to the body of pay equity literature. Specifically, these 
publications are: 


- Step by Step to Pay Equity Using the Proportional Value Comparison 
Method 


- A Guide to the Proxy Comparison Method 


- A Guide to Pay Equity for the Broader Public Sector: A Job Evaluation 
System 


In 1994-95, besides two issues of our regular Newsletter, an updated version of the 
popular publication “A Matter of Fairness” was produced in both English and French 
to reflect new information on the amendments, and on maintaining pay equity. More 
than 15,000 copies of this publication have been distributed to date. 


Throughout the year, more than 60,000 publications were sent out to organizations and 
individuals in Ontario. 


Constituency offices of members of the Legislature receive numerous enquiries about 
pay equity, mostly from local employees. A flyer with summary information, easily 
communicated, was sent to 136 provincial constituency offices. 


The Branch prepared to support the 1995 Review by compiling data on Branch 
activities and experiences. We also continue to promote pay equity and our progressive 
Ontario experience with other jurisdictions, academic institutions, and the media. 


THE REVIEW SERVICES BRANCH 


The Review Services Branch investigates and mediates objections to pay equity plans, 
complaints of contraventions of the Act, statutory notifications of missed deadlines or 
inability to achieve pay equity, and monitors the preparation and implementation of 
pay equity plans. 


The branch, led by a Director, has a staffing complement of 25 review officers, divided 
administratively into three groups, and supported by a case management team of 9. 


The Role of a Review Officer 


A review officer is appointed in response to a complaint, objection, or notification of 
other difficulties in achieving Pay Equity. The officer investigates the issues and tries 


to help the parties reach a settlement. This approach reflects the “self-managed” 
intent of the Act. 


When a review officer is unable to effect a settlement, an order is usually made. An 
order provides a resolution to the issues and outlines the reasoning to encourage its 
acceptance and implementation by the affected parties. Any party to an order may 
request a hearing before the Pay Equity Hearings Tribunal. Where an order is not 
implemented, a review officer may refer the matter to the Tribunal. 


Review officers bring to their cases a wide range of skills and backgrounds that reflect 
the communities served, technical areas involved, and the procedures required. 


The Year in Review 


This year, cases focused primarily on: 


¢ issues relating to the maintenance of pay equity, 


¢ matters arising from the amendments to the Act with respect to the 
proportional value and proxy comparison methods, and 


« the Review Services Monitoring Program. 


During the fiscal year 1994-95, the branch achieved settlements in 86.5% of the cases 
closed. 


In addition, the branch made significant contributions to the evolution of policy 
related to the amendments to the Act and to the requirements for maintaining pay 
equity. It continues to work with its clients to develop an understanding of the 
meaning and implications of pay equity. 


The branch strives to enhance its high standard of customer service. 


As in 1993—94, the most significant number of cases resulted from the statutory 
requirement for employers to notify the Commission if they were unable to achieve 
pay equity for all their female job classes using either the job-to-job or proportional 
value comparison methods. 


In order to expedite the handling of the anticipated volume of these Notices of 
Inability to Achieve Pay Equity, the special unit and processes established last fiscal 
year were maintained until December 1994. Since then, most Notices have been 
handled by one review officer dedicated to this project. 


This fiscal year, 1,396 Notices were submitted by employers. Orders were issued to 
1,004 employers, requiring them to implement the proxy comparison method, and 
investigations revealed that 252 employers were ineligible to use the proxy comparison 
method. At fiscal year end, 524 Notices were under review. 
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Review Services Monitoring Program 


Subsection 34 (2) of the Act states that “Review officers shall monitor the preparation 
and implementation of pay equity plans . . .”. The decision to start a monitoring 
program arose from concerns expressed by employers who had achieved or were in the 
process of implementing pay equity, that they were unfairly disadvantaged in the 
market-place in relation to their competitors who had done nothing regarding pay 


equity. 


A pilot program involving 51 employers began in the summer of 1994. An additional 
551 employers were added in January 1995 as part of the full-scale program. Review 
officers contacted employers selected at random from the Commission’s mailing list of 
employers with over 100 employees, and questioned them to determine the status of 
their pay equity plans. The results of this survey will be available by the end of the 
year. 
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SUMMARY OF DISPUTE RESOLUTION CASES 


(Excluding “Notice of Inability to Achieve Pay Equity” and the 
“Review Services Monitoring Program” Cases) 


Fiscal Ongoing New Cases Cases 
Year Cases from + Cases - Closed = Ongoing at 
_____ Previous Year__Opened CY End _ 
88-89 0 44 19 25 
89-90 25 1108 192 941 
90-91 941 1028 540 1429 
91-92 1429 33 521 1641 
92-93 1641 618 699 1560 
93-94 1560 523 887 1196 


94-95 1196 686 673 1209 


DISPUTE RESOLUTION CASES CLOSED 


(Excluding “Notice of Inability to Achieve Pay Equity” and the 
“Review Serivices Monitoring Program” Cases) 


Fiscal Settled Ordered Decided Total 
Year 

88-89 17 0 fe 19 
89-90 109 79 1 192 
90-91 496 39 =) 540 
91-92 440 77 1 521 
92-93 650 43 6 699 
93-94 728 144 15 887 
94-95 584 80 9 673 


A case reported as “Ordered” means a settlement could not be 
reached in at least one issue in that case although the case may have 
subsequently closed with a settlement. 


“Decided” means a settlement could not be effected and the review 
officer did not make an order, or the case was found to be outside the 
jurisdiction of the Commission. 


NOTICES OF INABILITY TO ACHIEVE PAY EQUITY 


Fiscal Settled Ordered Ineligible Ongoing 
Year 

93-94 2,270 1,886 0 384 
94-95 1,396 1,004 Ueys 524 
Total 3,666 2,890 252 
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THE PAY EQUITY HEARINGS TRIBUNAL 


NOTE FROM THE CHAIR 


During the past year the Pay Equity Hearings Tribunal has continued to be a part of 
the process of change in the delivery of adjudication services that was prompted by 
fiscal restraint. The very positive results of the restructuring are largely attributable to 
the careful planning that occurred in prior years and the highly cooperative efforts of 
Tribunal staff during the implementation of these changes during 1994-95. 


The Cross-Appointment Pilot Project which started in 1993, is a Ministry of Labour 
initiative. Under this arrangement the Workers’ Compensation Appeals Tribunal and 
the Office of Adjudication are joint participants with the Pay Equity Hearings 
Tribunal. A total of six vice-chair adjudicators from the three agencies have been 
cross-appointed to one of the sister agencies as part-time members who are able to 
hear cases under the relevant statute. It appears that the project is successfully 
meeting its goals of allowing the agencies to provide better service and to use 
professional resources wisely on an on-going basis. The capacity to draw on 
cross-appointments provides greater flexibility to address periodic variations in 
hearing loads, allowing hearings to be scheduled somewhat more expeditiously. 


In 1994, a new structure, the Tribunals’ Office, was formally adopted by the Ministers 
of Labour and Citizenship, and the Chairs of the Pay Equity Hearings Tribunal, the 
Board of Inquiry (Human Rights) and the Employment Equity Tribunal. The 
Tribunals’ Office provides administrative and professional support to the three 
adjudicative agencies. At the same time, the vice-chairs of the three Tribunals have 
been appointed to hear cases under the three governing statutes. This Management 
Board of Cabinet initiative promises to be an effective cross—-Ministry utilization of 
human and fiscal resources, and this year has proved itself by minimizing duplication 
of services. 


One of the interesting aspects of the merger initiative is the ongoing consultation 
between the Chairs of the three tribunals, supported by the cooperative ventures 
between two Ministries. The independence of each agency is respected and maintained 
while the resources are shared. A key resource is, of course, the newly appointed 
vice-chair adjudicators. We welcome the fresh perspectives and insights which they 
will bring to our deliberations. 


The Pay Equity Hearings Tribunal can thus now draw on a greater number of 
vice-chair adjudicators to preside at its hearings. However, unlike the other two 
Tribunals, the Pay Equity Hearings Tribunal is a tripartite tribunal. A member 
representative of employers and a member representative of employees sits with a 
presiding vice-chair at each hearing. At the beginning of this fiscal year we lost a full 
panel, due to constraints. As our member complement has not been increased, we 
remain constrained with respect to the actual scheduling of hearings. 


Despite these structural changes, and excepting the case management changes 
discussed next, the Pay Equity Hearings Tribunal has continued to carry out its 
mandate, building on the fundamental directions established in prior years. The 
essential task of thoughtful adjudication has continued throughout the year, as the 
Highlights of Tribunal Decisions section describes. The fifth volume of the Pay Equity 
Reports was published in the early spring, containing the decisions of 1994. 
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INTRODUCTION 


The Pay Equity Hearings Tribunal is responsible for adjudicating disputes that arise 
under the Pay Equity Act. It is a quasi-judicial administrative Tribunal, separate and 
independent from the Pay Equity Office. The Tribunal is tripartite in structure, 
composed of vice-chairs and members representative of employers and employees. 


OPERATION OF THE TRIBUNAL 


Caseload 


A total of 139 files were active at some point during the year April 1, 1994—-March 31, 
1995. This caseload breaks down as follows: 


* 82 files were carried into 1994-1995 from the previous year; 


- 57 were new applications filed during 1994-95. 
The 139 files were handled as follows: 


22 files were disposed of by final decision, withdrawal, settlement, or had previously 
been adjourned Sine Die*, terminating within the 1994-95 year; 


¢ 117 files were carried over into 1995-96. 


Note: When the Tribunal adjourns a matter Sine Die on the agreement of the parties, 
the matter will be dismissed after one year unless one party asks that the matter be 
re-scheduled for hearing within that period. 


Case Management 


A greater focus has.been placed on case management over the past year. In particular, 
panels are requesting or directing parties to expedite the proceedings in ways 
appropriate to the file. For example, in some cases we are seeking Agreed Statements 
of Fact and Joint Document Books from the parties. Where witness credibility is not 
in question, we are encouraging the use of formal witness statements, summaries of 
expected evidence, and evidence-in-chief by way of affidavit. A Pre-Hearing 
Vice-Chair is available not only prior to the hearing, but during the hearing, if it is 
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thought that his or her assistance will move the issues forward. On several occasions, a 
final settlement of complex matters before the Tribunal has been reached with the 
assistance of a Pre-Hearing Vice-Chair. We are continuing to evaluate these 
approaches to case management, and anticipate that some of them may become more 
formalized in the future. 


Internal Operational Changes 


On an administrative level, the Tribunal’s Office commenced as of April 1, 1994. Since 
then, the existing job-descriptions and duties of staff have been re-aligned in order to 
reflect their new roles serving the three tribunals. We are also implementing a new 
computer system and are participating in a Management Board initiative towards the 
development of a generic case management system for various agencies throughout 
government. Where possible, we are attempting to streamline procedures throughout 
the Tribunals’ Office, without compromising the unique aspects of each independent 
agency. 


HIGHLIGHTS OF TRIBUNAL DECISIONS 


The most significant Tribunal decisions released in 1994—1995 are highlighted below. 
Each of these decisions, along with others, will be reproduced in an upcoming volume 
of the Pay Equity Reports, to be published in March, 1996. 


When can an employer rely on bargaining strength 

to justify wage disparity? 

In York Region Board of Education (No. 3), unreported, January 1995, the Tribunal 
examined the issue of maintenance of pay equity after new collective agreements had 
been negotiated. In this case an employer sought to rely on the “bargaining strength” 
exception to the requirement to maintain pay equity. A disparity in male and female 
wages had developed after pay equity adjustments had been paid to most employees 
and new collective agreements had been entered into by the employer and various 
bargaining agents. The Tribunal ruled that the “bargaining strength” exception could 
not be relied on as the employer had not yet posted all the pay equity plans that were 
required for the entire establishment. As the statutory precondition that pay equity be 
achieved in the establishment had not been met, differences in bargaining power could 
not be used to justify a disparity in wages. The Tribunal indicated that there is a 
presumption derived from the Act that pay equity will be maintained automatically 
without the necessity for unions or employees to expressly demand or negotiate it. 
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Can a terminated seasonally-employed worker 

seek pay equity redress? 

In Corporation of the City of Peterborough, unreported, March, 1995, the Tribunal 
found that a “former” employee had recourse to file a complaint under the Act 
although at the time of the complaint she had not been rehired by her employer. The 
employee had been hired for consecutive seasons for 17 years. As seasonal 
employment necessarily involves a regular pattern of ending and resuming work, the 
Tribunal found that in the off-season there was a residual employment relationship. 
The Tribunal interpreted various sections of the Act and concluded that seasonal 
employees were intended to be benefited by it. 


How is job rate determined for salaried employees? 


The Tribunal had an opportunity to clarify the meaning of “job rate” as it applies to 
annual salaries paid to a female job class and its potential male comparators in York 
Region Board of Education, (no. 4), unreported, January, 1995. It concluded that no 
useful purpose was served by reducing annual salaries to hourly wages and that a 
determination of an hourly rate on the basis of hours actually worked would introduce 
an inappropriate element of incumbent performance into determining the job rate of a 
class. 


TPttttas 
ea ee ce 
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